POLICY

SUBJECT: APPOINTMENT AND DUTIES OF THE INTERNAL CLAIMS AUDITOR

The Board shall appoint an internal claims auditor who shall hold the position subject
to the pleasure of the Board. No person shall be eligible for appointment to the office of
internal claims auditor who shall be:

a) A member of the Board.

b) The Clerk or Treasurer of the Board.

¢) The official of the District responsible for business management.

d) Clerical personnel directly involved in accounting and purchasing functions.
e) The Purchasing Agent.

P Theindividual or entity responsible for the internal audit function.

8) The independent auditor responsible for the annual external audit of the financial
statements.

h) A close or immediate family member of an employee, officer or contractor
providing services to the District. A close family member shall be defined as a
parent, sibling, or nondependent child, and an immediate family member shall be
defined as a spouse, spouse equivalent, or dependent (whether or not related).

Valid claims against the District shall be paid by the Treasurer only upon the approval
of the internal auditor. The internal auditor shall:

a) Examine all claim forms with respect to the availability of funds within the
appropriate codes;

b) Substantiate receipts or other revenues of expenditures;

¢) Meet such other requirements as may be established by the regulations of the
Commissioner of Education and/or the Comptroller of the State of New York.

Education Law Section 1709(20-a)

Adopted 1987; First Reading 11/16/22
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SUBJECT: SEXUAL HARASSMENT: EMPLOYEES - WORKPLACE
Preamble

The Board of Education affirms its commitment to provide an environment free from
sex-based discrimination and sexual harassment, including sexual violence and intimidation.
The Board, therefore, consistent with state, federal and any applicable local laws, prohibits
all forms of sexual harassment against District personnel by employees, school volunteers,
students, and non-employees, such as contractors, volunteers, visitors, consultants, and
vendors, which occur on school grounds or at school-sponsored events, programs, or
activities, including those that take place at locations off school premises. Any form of
harassment by or against employees not covered by this policy will be dealt with under the
normal administrative and disciplinary proceedings for employees and/or any other relevant
policy. Such issues would be dealt with under District policy 1800 “Non-Discrimination
(Employees)” and its accompanying regulation 1800-R, the Code of Conduct, or any
applicable collective bargaining provisions, depending upon the situation. Title IX
complaints will be handled under the District’s Title IX policy. Employees will be provided
with notice of this policy in writing in accordance with applicable laws and regulations.

Sexual Harassment

Sexual harassment is a form of sex discrimination and is unlawful under federal, state
and (where applicable) local law. Sexual harassment includes harassment on the basis of sex,
sexual orientation, self-identified or perceived sex, gender expression, gender identity, and the
status of being transgender.

Unwelcome sexual advances, requests for sexual favors and other verbal or physical
conduct of a sexual nature constitutes harassment on the basis of sex when:

a)  Submission of such conduct is made, either explicitly or implicitly, a term or
condition of an individual's employment;

b)  Submission to or rejection of such conduct by an individual is used as a basis for
employment decisions affecting such individuals; or

¢) Such conduct has the purpose or effect of unreasonably interfering with an
individual's work performance or creating an intimidating, hostile or offensive
work environment.
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SUBJECT: SEXUAL HARASSMENT: EMPLOYEES - WORKPLACE [continued]

However, under New York State Human Rights Law, sexual harassment need not be
severe or pervasive to be unlawful and can be any harassing conduct that consists of more
than petty slights or trivial inconveniences. Rather, sexual harassment is unlawful when it
subjects an individual to inferior terms, conditions, or privileges of employment.

Sexual harassment includes, but is not limited to, sexual violence. For the purpose of
this policy, sexual violence refers to physical sexual acts perpetrated against a person's will
or where a person is incapable of giving consent. Sexual violence includes rape, sexual
assault, sexual battery, and sexual coercion.

Sexual harassment can originate from a person of either sex against a person of the
opposite or same sex, and from students, supervisors, co-workers or non-employees.

Prohibited Conduct

Sexual harassment can be verbal, non-verbal, or physical. Examples of such conduct
may include, but are not limited to, the following:

a)

b)

d)

Verbal abuse or ridicule, including innuendoes, stories and jokes that are sexual
in nature and/or gender-related. This might include inappropriate sex-oriented
comments on appearance, including dress or physical features.

Direct or indirect threats or bribes for unwanted sexual activity.

Asking or commenting about a person's sexual activities.

Unwelcome and unwanted physical contact of a sexual nature including, but not
limited to, physical acts such as assault, impeding or blocking movement,

offensive touching, or any physical interference with normal work or movement.

Displaying or distributing pornographic or other sexually explicit materials such
as magazines, pictures, internet material, cartoons, etc.

The use of profanity and/or other obscenities that are sexually suggestive or
degrading in nature.
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SUBJECT: SEXUAL HARASSMENT: EMPLOYEES - WORKPLACE [continued]
g) Unwelcome staring, leering, or gesturing which is sexually suggestive in nature.
h)  Unwelcome and/or offensive public displays of sexual/physical affection.

i)  Clothing that reflects sexually obscene and/or sexually explicit messages, slogans,
or pictures.

j)  Engaging in sexual conduct with an individual who is unable to consent due to
his/her age, use of drugs or alcohol, intellectual disability, or other disability.

k)  Any other unwelcome and unwanted sexually oriented and/or gender-based
behavior which is sexually demeaning, belittling, intimidating, or perpetrates
sexual stereotypes and attitudes.

Complaints and Investigation

Any employee who believes that he/she has been subjected to sexual harassment shall report
all incidents of such conduct in accordance with District Regulation 1800-R.

Prohibition of Retaliatory Behavior

The Board prohibits any retaliatory behavior directed against complainants, victims,
accused individuals, witnesses, and/or any other individuals who participated in the
investigation of a complaint of sexual harassment. Complaints of retaliation may be directed
to the Civil Rights Compliance Officer. In the event the Civil Rights Compliance Officer is the
alleged offender, the report will be directed to another Civil Rights Compliance Officer, if the
District has designated another individual to serve in such a capacity, or to the
Superintendent.

Where appropriate, follow-up inquiries will be made to ensure that sexual harassment
has not resumed and that all those involved in the investigation of sexual harassment
have not suffered retaliation.
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SUBJECT: SEXUAL HARASSMENT: EMPLOYEES - WORKPLACE [continued]
Training and Outside Reporting

The District shall provide appropriate training annually to all staff on sexual
harassment in accordance with applicable laws. Newly hired staff will also be provided
training.

Aside from the internal process, employees may also choose to pursue legal remedies
available to them, including, but not limited to, filing complaints with governmental
entities. Employees and non-employees have the right to file a complaint with the New York
State Division of Human Rights, One Fordham Plaza, Fourth Floor, Bronx, New York 10458,
(718) 741-8400, or with the Equal Employment Opportunity Commission, 1-800-669-4000,
www.eeoc.gov, info@eeoc.gov. Individuals may also call the New York State
Division of Human Rights’ (NYSDHR'’s) toll free confidential hotline at 1-800-
HARASS-3 (1-800-427-2773) Monday through Friday, 9:00 AM to 5:00 PM, for

counsel and assistance regarding complaints of workplace sexual harassment. The

hotline connects individuals with attorneys who have experience in responding to
issues relating to sexual harassment and can provide pro bono assistance. Many
localities enforce laws protecting individuals from sexual harassment and
discrimination. An individual should contact the county, city, or town in which
they live to find out if such a law exists. If the harassment involves unwanted
physical touching, coerced physical confinement, or coerced sex acts, the conduct

may constitute a crime. Contact the local police department.

Civil Rights Act of 1991, 42 USC Section 1981(a) 29 CFR Section 1604.11(a)
Civil Service Law Section 75-B Executive Law Sections 296 and 297

Title VII of the Civil Rights Act of 1964, 42 USC Section 2000e et seq.

Title IX of the Education Amendments of 1972, 20 USC Section 1681 et seq.
34 CFR Section 100 et seq.

Adopted: 1/19/95; Revised: 4/25/95; 1/20/00; 10/26/10; 5/18/16; 11/19/18; 4/22/20;
First Reading 11/16/22
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SUBJECT: EDUCATION OF HOMELESS CHILDREN AND YOUTH

The Board recognizes the unique challenges that face homeless students and will
provide these students with access to the same free, appropriate public education, including
public preschool education, as other children and youth and access to educational and other
services necessary to be successful in school, and will ensure that they are not separated from
the mainstream school environment. The Board is also committed to eliminating barriers to
the identification, enrollment, attendance, or success of homeless students.

Pursuant to Commissioner's Regulations, a "homeless child" means a child or youth
who lacks a fixed, regular, and adequate nighttime residence, including a child who is:

a)

b)

c)
d)

Sharing the housing of other persons due to a loss of housing, economic hardship
or a similar reason;

Living in motels, hotels, trailer parks or camping grounds due to the lack of
alternative adequate accommodations;

Abandoned in hospitals;

A migratory child who qualifies as homeless in accordance with Commissioner's
Regulations. The term "migratory child" includes a child who is, or whose parent
or spouse is, a migratory agricultural worker, including a migratory dairy worker,
or a migratory fisher, and who has moved from one school district to another in
the preceding 36 months, in order to obtain, or accompanies his or her parent or
spouse in order to obtain, temporary or seasonal employment in agricultural or
fishing work.

A child or youth who has a primary nighttime location that is:

1. A supervised, publicly or privately operated shelter designed to provide
temporary living accommodations including, but not limited to, shelters
operated or approved by the state or local department of social services, and
residential programs for runaway and homeless youth established pursuant
to Article 19-H of the Executive Law; or

2. A public or private place not designed for, or ordinarily used as, a regular
sleeping accommodation for human beings; including a child or youth who
is living in a car, park, public space, abandoned building, substandard
housing, bus or train station or similar setting.
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SUBJECT: EDUCATION OF HOMELESS CHILDREN AND YOUTH [continued]

An “unaccompanied youth” means:

1. A homeless child not in the physical custody of a parent or legal guardian.

2. This term does not include a child or youth who is residing with someone other
than a parent or legal guardian for the sole reason of taking advantage of the
schools of the district.

A designator will decide which school district a homeless child or unaccompanied youth will
attend. A designator is:

a) The parent or person in parental relation to a homeless child; or

b)  The homeless child, together with the homeless liaison designated by the District,
in the case of an unaccompanied youth; or

c¢) The director of a residential program for runaway and homeless youth, in
consultation with the homeless child, where the homeless child is living in that
program.

The designator may select either the school district of current location, the school
district of origin, or a school district participating in a regional placement plan as the district
the homeless child will attend. However, the designation school district must determine
whether the designation made by the parent, guardian, or youth, in the case of an
unaccompanied youth, is consistent with the best interest of the child by considering certain
student-centered factors, including factors related to the impact on education and the health
and safety of the child or youth.

A homeless child is entitled to attend the school district of origin for the duration of his
or her homelessness and also through the remainder of the school year in which he or she
locates permanent housing in accordance with his or her best interest.

The term “school district of origin” includes preschool and feeder schools as defined by
applicable law.

Enrollment, Retention and Participation in the Educational Program

The District will ensure continued enrollment for students enrolled in the District
who become homeless, including those students who are temporarily residing outside of
the District’s boundaries.
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SUBJECT: EDUCATION OF HOMELESS CHILDREN AND YOUTH [continued]

Enrollment of homeless children shall not be delayed and their ability to continue or
participate in the educational program shall not be restricted due to issues such as:

a) Transportation;

b) Immunization requirements;

c¢) Residency requirements;

d) Birth certificates, medical records, IEPs, school records and other documentation;

e) Guardianship issues;

f)  Comprehensive assessment and advocacy referral processes;

g) Resolution of disputes regarding school selection;

h)  Proof of social security numbers;

i) Attendance requirements;

j)  Sports participation rules;

k) Inability to pay fees associated with extracurricular activities such as club dues
and sports uniforms; or

I)  Other enrollment issues.

Educational Programs and Services

The School District shall provide homeless children and youth with access to all of its
programs, activities and services to the same extent that they are provided to resident students.

Homeless children and youth shall be educated as part of the school's regular academic
program. Services will be provided to homeless children and youth through programs and
mechanisms that integrate homeless children and youth with their non-homeless
counterparts, including programs for special education, vocational and technical education,
gifted and talented students, before and after school, English language learners/limited
English proficiency, Head Start, Even Start, and school nutrition. Services provided with
McKinney-Vento funds will expand upon or improve services provided as part of the regular
school program. Consequently, the School District shall ensure that homeless children and
youth are not segregated in a separate school, or in a separate program within the school,
based on their status as homeless; and to the extent feasible consistent with the requirements
of Commissioner's Regulations, keep a homeless child or youth in the school of origin except
when doing so is contrary to the wishes of the child's or youth's parent or guardian. Further,
the School District shall review and revise policies and practices, including transportation
guidelines, as well as those related to outstanding fees, fines or absences, that may act as
barriers to the enrollment, attendance, school success, and retention of homeless children and
youth in the School District.
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SUBJECT: EDUCATION OF HOMELESS CHILDREN AND YOUTH [continued]

Transportation

The district shall promptly provide transportation for homeless students currently attending
district schools as required by applicable law. In general, the district shall ensure that
transportation is provided to homeless students enrolled in the district who attend a school
of origin, including a publicly funded preschool administered by the district or SED, even if
the student lives outside the district’s boundaries, as long as it is within fifty miles each way,
even if such transportation is not provided to permanently housed students. Transportation
shall be provided for the duration of homelessness, through the remainder of the school year
in which the student becomes permanently housed, and one additional year if that is the
student’s final year in the school.

Where the District is designated as the school district of attendance, it will provide
transportation services to students in temporary housing for extracurricular or academic
activities, including summer school, when:

e The student participates in, or would like to participate in an extracurricular or
academic activity, including an after-school activity at the school; and

e The student meets the eligibility criteria for the activity; and

e The lack of transportation poses a barrier to the student’s participation in the activity.

School District Liaison for Homeless Children and Youth

The School District shall designate an appropriate staff person, who may also be a
coordinator for other federal programs, as the local educational agency liaison for homeless
children and youth to carry out the duties as enumerated in law, Commissioner's Regulations
and applicable guidance issued by the U.S. and New York State Education Departments. The
District will inform school personnel, local service providers and advocates of the office and
duties of the local homeless liaison.

Training

The District will train all school enrollment staff, secretaries, school counselors, school
social workers, and principals on the legal requirements for enrollment of homeless students.
School nutrition staff, school nurses, teachers, and bus drivers will receive training on
homelessness that is specific to their field.
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SUBJECT: EDUCATION OF HOMELESS CHILDREN AND YOUTH [continued]
Outreach

The District will make every effort to inform the parents or guardians of homeless
children and youth of the education, transportation and related opportunities available to their
children including transportation to the school of origin. The parent(s)/guardian(s) will be
assisted in accessing transportation to the school they select, and will be provided with
meaningful opportunities to participate in the education of their children. Public notice of
educational rights of homeless children and youth will be disseminated by the District in
places where families and youth are likely to be present (e.g., schools, shelters, soup kitchens),
and in comprehensible formats (e.g., geared for low literacy or other community needs).

Dispute Resolution

The District shall establish guidelines for the prompt resolution of disputes regarding
school selection or enrollment of a homeless student and provide a written explanation to the
parent or guardian, including a statement regarding the right to appeal to the State Education
Department within 30 days of a determination. The District will provide a copy of the appeal

papers The homeless liaison is available to help with any appeal te%he—pare&t—er—g&&réaa

In the event of a dispute regarding eligibility, school selection, or enrollment, the
homeless child or youth will be entitled to immediate or continued enrollment and
transportation pending final resolution of the dispute, including all available appeals.

Record and Reporting Requirements

If the District, as the school district of origin, receives a request to forward student
records to a receiving district, the records must be forwarded within five days of receipt of the
request.

The School District shall maintain documentation regarding all aspects of the District's
contact with and services provided to homeless students and youth for possible on-site
monitoring by the State Education Department.

The District shall collect and transmit to the Commissioner of Education, at such time
and in the manner as the Commissioner may require, a report containing such information as
the Commissioner determines is necessary to assess the educational needs of homeless
children and youths within the state.
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SUBJECT: EDUCATION OF HOMELESS CHILDREN AND YOUTH [continued]

Student Privacy

Any information pertaining to the living situation of a homeless student, such as his or
her homeless status or temporary address, is considered a student educational record and is
not subject to disclosure as directory information under the Family Educational Rights and
Privacy Act (FERPA).

McKinney-Vento Homeless Education Assistance Act
42 United States Code (USC) Section 11431 et seq.
Education Law Section 3209

8 New York Code of Rules and Regulations (NYCRR)
Section 100.2(x)

Adopted: 6/16/05; Revised 11/16/17; 10/19/22; First Reading 11/16/22
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SUBJECT: PROGRAMS FOR STUDENTS WITH DISABILITIES UNDER THE IDEA AND NEW
YORK’S EDUCATION LAW ARTICLE 89

The Board of Education shall make available a free appropriate public education to all
students with disabilities who reside within its district and are eligible for special education and
related services under the Individuals with Disabilities Education Act and Article 89 of New York’s
Education Law, and their implementing regulations. Special education and related services will be
provided to resident eligible students with disabilities in conformity with their individualized
education program (IEP) and in the least restrictive environment appropriate to meet their individual
educational needs. Special education services or programs will be designed to enable a student with
disabilities to be involved in and progress in the general education curriculum, to the extent
appropriate to his/her needs.

The Board also shall make available special education and related services to eligible students
with disabilities parentally-placed in a nonpublic school located within the district, regardless of
whether they are residents of the district. However, this obligation does not extend to resident
students with disabilities who are placed by their parents in a nonpublic school within district
boundaries because of a disagreement between the parents and the school district over the provision
of a free appropriate public education. Nonpublic school students with disabilities who are not
district residents but who reside within New York State will be provided programs and services in
accordance with their individualized education services program (IESP). Nonpublic school students
with disabilities who reside out-of-state will be provided services in accordance with their services
plan (SP). (Refer to policy 4321.10, Programs and Services for Parentally-Placed Nonpublic School
Students with Disabilities under the IDEA and New York’s Education Law Article 89 for more
guidance on this topic).

In addition, to the maximum extent appropriate to their individual needs, eligible students
with disabilities residing within the district and attending the district’s public schools will be entitled
to participate in school district academic, co-currricular and extra-curricular activities available to all
other students enrolled in the district’s public schools. Such co-curricular and extracurricular
activities may include athletics, transportation, recreational activities, school-sponsored special
interest groups or clubs, and referrals to agencies that provide assistance to individuals with
disabilities and the employment of students (including both employment by the school district and
assistance in making outside employment available).

In providing a free appropriate public education to students with disabilities eligible under
the IDEA and Article 89, the Board will afford the students and their parents the procedural
safeguard rights they are entitled to under applicable law and regulations. The Board also will
provide them with notice of such rights as required by law and regulation, using the form prescribed
by the Commissioner of Education.
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SUBJECT: PROGRAMS FOR STUDENTS WITH DISABILITIES UNDER THE IDEA AND NEW
YORK’S EDUCATION LAW ARTICLE 89 [continued]

For purposes of this policy and others related to the provision of services to eligible students
with disabilities, and consistent with applicable law and regulation, the word parent means a birth or
adoptive parent, a legally appointed guardian generally authorized to act as the child’s parent or
authorized to make educational decisions for the child; a person in parental relationship to the child
as defined in section 3212 of the Education Law; an individual designated as a person in parental
relation pursuant to title 15-A of the General Obligations Law, including an individual so designated
who is acting in the place of a birth or adoptive parent (including a grandparent, stepparent, or other
relative with whom the child resides; or a surrogate parent who has been appointed in accordance
with commissioner’s regulations.

Eligible students with disabilities will be entitled to special education and related services
until the end of the school year in which they turn 21 or until they receive a local high school or
Regents diploma.

Students with disabilities may not be required to take medication as a condition for receiving
a free appropriate public education.

To ensure the provision of a free appropriate public education to all eligible students with
disabilities:

1. The Board will adopt and maintain a district special education services plan in conformance
with Commissioner’s Regulations (8 NYCRR §200.2(c)). The plan will be available for public
inspection and review by the Commissioner of Education.

2. School district staff will take steps to locate, identify, evaluate, and maintain information about
all children with disabilities within the district, including homeless children and children who
are wards of the state, and children attending nonpublic school within the district (including
religious schools), who are in need of special education.

3. The district will establish a plan and practice for implementing school-wide approaches and
interventions in order to remediate a student’s performance prior to referral for special
education services. The district will provide general education support services, instructional
modifications, and/or alternative program options to address a student’s performance before
referring the student to the Committee on Special Education (CSE). The [name of district team
that is responsible for RTI, i.e. Child Study Team will develop, implement and evaluate pre-
referral intervention strategies (4321.2, School-wide Pre-referral Approaches and
Interventions).
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SUBJECT: PROGRAMS FOR STUDENTS WITH DISABILITIES UNDER THE IDEA AND NEW

YORK’S EDUCATION LAW ARTICLE 89 [continued]

School district staff will initiate a request for evaluation of a student who has not made adequate
progress after an appropriate period of time when provided instruction under a response to
intervention program. In making the request the staff person will describe in writing
intervention services, programs and methodologies used to remediate the_student’s
performance prior to referral. In addition, the extent of parental contact will be described as
well.

The Board will appoint a committee on special education (CSE), and, as appropriate, CSE
subcommittees, to assure the timely identification, evaluation and placement of eligible
students with disabilities.

The Board will arrange for special education programs and services based upon the
recommendation of the CSE or CSE subcommittee.

The Superintendent or his/her designee shall establish a plan for the recruitment, hiring and
retention of staff appropriately and adequately prepared to meet the needs of students with
disabilities including, but not limited to, highly qualified special education teachers.

The Superintendent or his/her designee shall establish a comprehensive professional
development plan designed to ensure that personnel necessary to carry out IDEA and Article
89 possess the skills and knowledge required to meet the needs of students with disabilities.

The Superintendent or his/her designee will establish a process for ensuring that district staff
understand the right of students with disabilities to access and participate in the same
academic, co-curricular and extra-curricular programs and activities as all other students
enrolled in the district’s public schools, to the maximum extent appropriate to their individual
needs.

Locate and Identify Students with Disabilities

The district will conduct an annual census to locate and identify all students with disabilities

who reside in the district and establish a register of such students who are entitled to attend the

public schools of the district during the next school year, including students with disabilities who are

homeless or wards of the State. The census shall be conducted, and the registry maintained, in
accordance with the requirements established in Commissioner’s regulations.
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SUBJECT: PROGRAMS FOR STUDENTS WITH DISABILITIES UNDER THE IDEA AND NEW
YORK’S EDUCATION LAW ARTICLE 89 [continued]

The Superintendent or his/her designee will determine what other activities might be
appropriate to help locate and identify students with disabilities. These may include, but are not
limited to, the mailing of letters to all district residents regarding the availability of special education
programs and services and their right to access such services, and/or the publication of a similar
notice in school newsletters and other publications.

(Refer to policy 4321.10, Programs and Services for Parentally-Placed Nonpublic School Students
with Disabilities under the IDEA and New York’s Education Law Article 89, for more information
regarding how to locate and identify nonpublic school students with disabilities).

Evaluation of Students with Disabilities

To initially determine a student’s eligibility for a free appropriate public education under the
IDEA and Article 89, the district will conduct a full evaluation of the student in accordance within
legally prescribed time lines. As set forth in Commissioner’s regulations, the initial evaluation will
include, at least, a physical examination, an individual psychological evaluation unless the school
psychologist determines it unnecessary, a social history, an observation of the student in the
student’s learning environment to document the student’s academic performance and behavior in the
areas of difficulty, and other appropriate assessments or evaluations (including a functional
behavioral assessment for a student whose behavior impedes his or he learning or that of others) to
ascertain the physical, mental, behavioral and emotional factors that contribute to the suspected
disabilities.

Once a student has been determined eligible to receive a free appropriate public education, the
district will reevaluate the student with a disability whenever the student’s parent requests a
reevaluation, and when the district determines the educational and related service needs (including
improved academic achievement and functional performance) of the child warrant a reevaluation.
However, a reevaluation must take place at least once every three years, unless the student’s parent
and the district agree it is unnecessary.

Parental Consent for Student Evaluations

Before conducting any type of evaluation, district staff will take steps to obtain written
informed consent from a student’s parent, as required by applicable law and regulations. They also
will keep a detailed record of those attempts and their results, including phone calls and
correspondence, visits to the parent’s home and any responses received.
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SUBJECT: PROGRAMS FOR STUDENTS WITH DISABILITIES UNDER THE IDEA AND NEW

YORK’S EDUCATION LAW ARTICLE 89 [continued]

If a parent refuses to give consent for an initial evaluation, or fails to respond to such a
request, the parent will be given an opportunity to attend an informal conference and ask
questions about the proposed evaluation. Unless the referral for evaluation is withdrawn, if
the parent continues to withhold consent, the Board will commence due process proceedings
to conduct an initial evaluation without parental consent within the time lines established in
Commissioner’s regulations.

If a parent refuses to give consent for a reevaluation, or fails to respond to such a request,
district staff will proceed with the reevaluation without parental consent if it has engaged in
documented reasonable efforts to obtain such consent and the parent has failed to respond. If
the district cannot document its efforts to obtain consent, the Board will commence due
process proceedings to conduct a reevaluation without parental consent.

If district staff is unable to obtain consent for the initial evaluation or reevaluation of a home
schooled or a parentally-placed nonpublic school student, the Board will not commence due
process proceedings to conduct the evaluation without parental consent, and will consider the
student as not eligible for special education.

Conduct of Evaluations

In conducting evaluations of students with disabilities, the district will use a variety of

assessment tools and strategies, including parent-provided information, to gather relevant functional,
developmental, and academic information for determining a student’s eligibility for special education

and related services, and the content of the student’s individualized education program or

individualized education services program or services plan in the case of nonpublic school students
with disabilities (including information related to enabling the student to be involved in and progress

in the general education curriculum).

The district also will assess a student in all areas of suspected disability, and the assessment

and other evaluation used will not be discriminatory on a racial or cultural basis. In addition,

students will be assessed in the language and form most likely to yield accurate information on what
the student actually knows and can do academically, developmentally, and functionally, unless it is

not feasible to do so.

In the case of students suspected of having a specific learning disability, the district will
follow the procedures established in commissioner’s regulations.
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SUBJECT: PROGRAMS FOR STUDENTS WITH DISABILITIES UNDER THE IDEA AND NEW
YORK’S EDUCATION LAW ARTICLE 89 [continued]

The district will notify a student’s parent of any determination that no additional data is
needed and the reasons for such a determination. It will also inform the parent of his or her right to
request an assessment, notwithstanding that determination.

Eligibility Determination

The CSE or CSE subcommittee will determine whether a student is eligible for special
education and related services under the IDEA and Article 89, as well as the student’s educational
needs.

The CSE or CSE subcommittee may not determine that a student is eligible for special
education and related services if the determining factor is lack of appropriate instruction in the
essential components of reading, including phonemic awareness, phonics, vocabulary development,
reading fluency (including oral reading skills), and reading comprehension strategies; or lack of
appropriate instruction in math; or limited English proficiency.

Committee on Special Education

The members of the CSE and CSE subcommittees will include those individuals identified in
applicable law and regulations, and their attendance at CSE and CSE subcommittee meetings will be
required except as otherwise provided in law and regulations.

The parent of a student with disabilities is one of the mandated CSE and CSE subcommittee
members and as such has a right to participate in CSE and CSE subcommittee meetings concerning,
the identification, evaluation, educational placement, and the provision of a free appropriate public
education to their child. District staff will take steps to ensure the parent’s participation, in
accordance with the following;:

1. CSE and CSE subcommittee meetings will be scheduled at a time and place that is mutually
agreeable to the parent and the district.

2. The parent will be given at least five days notice of the time and place of a CSE or CSE
subcommittee meeting, except as otherwise provided in law and regulation, along with notice
of the purpose of the meeting, those who will attend (including name and title), and the
parent’s right to be accompanied to the meeting by person(s) the parent considers to have
knowledge and special expertise about their child.
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3. The parent and the district may agree to use alternative means of participation at CSE
meetings, such as videoconferences or telephone conference calls.

4. District staff will take any action necessary to ensure that the parent understands the
proceedings at CSE meetings, including arranging for an interpreter for deaf parents or
parents whose native language is other than English.

The CSE or CSE subcommittee may meet without a student’s parent only if district staff has
been unable to obtain either parent’s participation and has a record of its attempts to arrange a
mutually agreed upon time and place. Similarly, the CSE or CSE subcommittee may make a decision
without the involvement of the student’s parent only if district staff has been unable to obtain
parental participation, even through the use of alternative means of participation, and has a record of
its attempts to ensure parental involvement.

Provision of Services

The Board will arrange for appropriate special education and related services recommended
by the CSE or CSE subcommittee within 60 school days of the district’s receipt of parental consent to
evaluate a student not previously identified as a student with a disability, or within 60 school days of
referral for review of a student with a disability, except as otherwise provided in law and regulations.

All staff responsible for the implementation of a student’s individualized education program,
or an individualized education services program or services plan in the case of parentally-placed
nonpublic school students with disabilities, will be provided information regarding those
responsibilities (Refer to policy 4321.5 for more information on this topic).

Parental Consent for the Provision of Services

The Board acknowledges that parental consent for initial evaluation does not constitute
consent for placement for the provision of special education and related services. Therefore, district
staff will take steps to obtain written informed consent for the initial provision of special education
and related services to an eligible student. The Board will be precluded by applicable law and
regulations from commencing due process proceedings to override the parent’s refusal to provide
such consent or override the parent’s failure to respond to such a request.
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Transition Service and Diploma/Credential Options

In accordance with law and regulation, the Board will ensure the provision of transition
services, which are a coordinated set of activities for students with disabilities that facilitates
movement from school to post-school activities, which may include but are not limited to post-
secondary education, vocational education, integrated employment, continuing and adult education,
adult services, independent living, or community participation. At age 15, or younger if appropriate,
the student’s IEP will include a statement of transition service needs and will include undertaking
activities in the following areas:

o Instruction

o Related services

o Community experiences

o The development of employment and other post-school adult living objectives; and

o When appropriate, acquisition of daily living skills and provision of a functional vocational
evaluation.

In developing the plan for transition services, students and parents will be made aware of the
range of diploma and credential options available and the requirements associated with each option.

Emergency Interventions

The Board of Education believes in the use of positive and supportive strategies to meet the
needs of all students in all classrooms. In those instances, however, when harm to a person appears
imminent, the Board recognizes that emergency interventions may be necessary when all other
intervention strategies have been exhausted.

The use of emergency protective holds will be in conformance with State law and the
Comunissioner’s Regulations. Staff will adhere to governing statutes and regulations in the
administration of these measures.

If a special education student is placed in a physical or mechanical restraint, the principal
shall notify the parent or person in parental relation of the student on the same day that it occurs. If
the parent or person in parental relation cannot be contacted after reasonable attempts are made, the
principal will record and report such attempts to the committee on special education.

Ref: The Individuals with Disabilities Education Act (IDEA), 20 USC §§1400 et seq.
34 CFR Part 300
Education Law Article 89, §§4401 et seq.
8 NYCRR Part 200
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